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The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. LEAHY. Mr. President, I believe
I also have an hour under another part
of the unanimous consent agreement.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEAHY. I will withhold that and
yield the floor.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:31 p.m.,
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
INHOFE).

——————

EXECUTIVE SESSION—Continued

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. LEAHY. Mr. President, the Sen-
ator from Vermont has used one part of
his time under the unanimous consent
agreement, but I understand I have
other time under the agreement. How
much time is available to the Senator
from Vermont?

The PRESIDING OFFICER. On the
Teilborg nomination, 1 hour is avail-
able to the Senator from Vermont.

Mr. KYL. Mr. President, I suggest to
my colleague that we complete the
time on the three pending nominees. I
could yield back the time that remains
on them. Then I will be happy to allow
Senator LEAHY to conclude his remarks
on the time he has under the Teilborg
nomination, and then I can comment
with respect to that nomination.

I yield back all time remaining on
the three judicial nominations.

—————

NOMINATION OF JAMES A.
TEILBORG, OF ARIZONA, TO BE
UNITED STATES DISTRICT
JUDGE FOR THE DISTRICT OF
ARIZONA

The assistant legislative clerk read
the nomination of James A. Teilborg,
of Arizona, to be U.S. District Judge
for the District of Arizona.

Mr. LEAHY. Mr. President, I under-
stand that under the prior unanimous
consent agreement the distinguished
Senator from Utah, Mr. HATCH; the
Senator from Arizona, Mr. KYL; and I
each have 1 hour for the Teilborg nomi-
nation, and the distinguished Senator
from Iowa, Mr. HARKIN, has up to 3
hours, unless time is yielded back, is
that correct?

The PRESIDING OFFICER. That is
correct.

Mr. LEAHY. Mr. President, I ask
unanimous consent that I be able to
yield 5 minutes to the distinguished
Senator from North Carolina, Mr. ED-
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WARDS, without losing my right to the
floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from North Carolina is
recognized.

Mr. EDWARDS. Mr. President, I am
pleased that today we are discussing
some of the vacancies that exist in the
Federal judiciary. There was a discus-
sion this morning about an issue that
is near and dear to my heart and im-
portant to the folks in North Carolina,
which is the vacancies on the U.S.
Court of Appeals for the Fourth Cir-
cuit.

Senator ROBB came down and dis-
cussed Judge Gregory’s nomination.
Chairman HATCH responded. I would
like to say a few words about that dis-
cussion.

There are 15 authorized judgeships on
the Fourth Circuit Court of Appeals.
There are presently only 10 active
judges on that court. By tradition, my
State of North Carolina, which is the
largest, most populous State in the
Fourth Circuit, is allocated three of
those judgeships. Out of those 10 judge-
ships —presently active judges on the
Fourth Circuit—how many come from
North Carolina? None.

We are the only State in the nation
that is not represented on a Federal
circuit court, along with Hawaii. We
are the largest State in the circuit. We
have the largest population in the cir-
cuit, and we don’t have a judge rep-
resenting our State on this court. That
has been true since Judge Ervin died in
1999.

The people of North Carolina, who
have cases regularly heard in the
Fourth Circuit, have no one there rep-
resenting them. In addition, to the ex-
tent the court is regularly interpreting
matters of North Carolina law, which
it is required to do in diversity cases,
there is no judge in this court who is
trained in North Carolina law. Now,
this Congress recognized some time ago
how important it was for States to be
represented on their circuit courts of
appeal by enacting a law—in fact, re-
quiring that States have a judge on
their Federal circuit court of appeals.
We have none. As I indicated before,
along with Hawaii, we are the only two
States in the country that are not rep-
resented on our circuit court of ap-
peals.

Now, Chairman HATCH had some dis-
cussion this morning about Judge
Gregory and his nomination to the
Fourth Circuit in the State of Virginia,
and the fact that that was a slot tradi-
tionally allocated to my State of North
Carolina.

My question to Chairman HATCH is:
What are we doing about the nomina-
tion of Judge Wynn? Judge Wynn is a
very well-respected, very moderate,
centrist jurist from North Carolina,
who has been nominated for over a
year from my State to fill a vacancy
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that is traditionally allocated to North
Carolina. There is no question that
Judge Wynn would be approved by this
body if he ever got a hearing and a vote
on the floor.

Unfortunately, that has not hap-
pened. It is easy to understand why the
Clinton administration believed they
needed to take some action. That ac-
tion has turned out to be to nominate
Judge Gregory. I have to admit it was
somewhat frustrating to me, rep-
resenting North Carolina, to have
Judge Gregory nominated for the slot
he was nominated for because it was
traditionally allocated to North Caro-
lina. But, I do support Judge Gregory’s
nomination.

In addition to having no judge from
North Carolina being on the Fourth
Circuit Court of Appeals, our court
does not presently have, nor has it ever
had, an African American judge. The
Fourth Circuit Court of Appeals has
the largest African American popu-
lation in the country and does not now
have, nor has it ever had, an African
American judge. Obviously, there is a
huge part of our population in the
Fourth Circuit that has never been rep-
resented on this court. They are enti-
tled to representation by a well-quali-
fied judge.

In fact, Judge Wynn who was nomi-
nated over a year ago—from my State
that has no judge on the Fourth Cir-
cuit—is also an African American
judge. I urge Chairman HATCH to grant
Judge Wynn a hearing and to push for-
ward his vote on the floor of this Sen-
ate where he will be approved.

The bottom line is that Judge Greg-
ory is a well-respected and well-quali-
fied African American lawyer from the
State of Virginia who also deserves a
hearing, and also deserves a vote in
this body this year.

The argument that is made—and
Chairman HATCH made it this morn-
ing—is we only need 10 judges on the
Fourth Circuit, we don’t really need
the 15 that Congress in fact has author-
ized. The reason is that the chief judge
of that circuit, Judge Wilkinson, says
they do not need any more judges, they
are operating perfectly efficiently.

I point out several things.

No. 1, the Fourth Circuit issues more
one-sentence opinions than any Fed-
eral circuit court in the country. Liti-
gants come before it and make their
case. Instead of getting a reasoned de-
cision about why they won or lost their
case, they get one sentence. What does
that tell them about how much atten-
tion in fact is being paid to their case?

This same argument was made when
there were 13 judges on the court. Now
we are down to 10.

Since when do we let the chief judge
of the circuit court decide how many
judges go on the court? That is a func-
tion we in Congress have responsibility
for—mot him.

You can certainly make an argument
that this is a partisan decision that the
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